
cherokeephoenix.org         •      Celebrating 180 Years of Native American Journalism     •       December 2008

PRSRT STD
U.S. POSTAGE 

PAID
TULSA OK 

PERMIT #2146

The annual Cherokee Nation
Angel Tree helps provide
Christmas gifts to area needy
children.

See Story, A-10

RezWorld was created to help
save indigenous languages
that might otherwise be lost.

See Story, B-4

“Parents” magazine chooses a
young Cherokee citizen as its
winner for a recent cover
contest.

See Story, A-10

The Sequoyah Indians
advance to the quarterfinal
round of the Class 2A
football playoffs.

See Story, B-1

Council asks for specifics
regarding tribe’s long-range
health plans. 

See Story, A-6

Councilors
again
question
chief’s health
plan

INSIDE
UWnd<

Classifieds............ A-8
Council................. A-6
Culture..................B-4
Education............. B-9

Health.................... B-8
In Memoriam........ A-8
Opinion.................. A-4
Sports..................... B-1

Gaming officials agree to change the
Cherokee Casino Resort’s name to
the Hard Rock Casino Tulsa.

By Travis Snell
Assistant Editor

CATOOSA, Okla. – Cherokee Nation Enterprises
entered into a license agreement with Hard Rock
Hotel Holdings on Nov. 14 enabling CNE to brand its
flagship hotel and casino under the Hard Rock Casino
name.   

The Hard Rock Casino Tulsa will be the first Hard
Rock-branded property in the Midwest, pending a re-
view of the National Indian Gaming Commission.

CNE officials chose to name the resort using Tulsa
instead of Cherokee Nation or Catoosa because the
casino is located in the Tulsa region and it’s a name
people recognize.  

“It seems to be the right choice from a pure market-

ing standpoint,” said CNE CEO David Stewart.
CNE officials said the monetary details of the

agreement have not been disclosed, but that the new
property would bring its version of the Hard Rock ex-
perience to Oklahoma, with influences from Chero-
kee heritage, Oklahoma’s rich history of musical
artists and a blend of the property’s current and future
amenities and entertainment. 

“We are excited about bringing the Hard Rock ex-
perience to Tulsa. Hard Rock is a nationally and inter-
nationally known brand, and bringing it here allows
us to make it uniquely Oklahoma,” Stewart said.
“Being part of the Hard Rock brand, combined with
our current expansion, will set us apart from any
other entertainment option in the region.”

Stewart said the change would bring “our own
uniquely Cherokee version of Hard Rock to Okla-
homa, creating an experience that will not be able to
be duplicated by any competitor.”

In 2007, the Seminole Tribe of Florida acquired a
controlling interest in Hard Rock Cafe International

USA Inc., which operates the Hard Rock Cafe chain
and licenses the rights to the Hard Rock Hotel and
Casinos east of the Mississippi River. The Seminoles
operates Hard Rock hotel and casinos in Tampa and

CNE signs agreement with Hard Rock

An artist’s rendering of the Hard Rock Casino
Tulsa (Submitted photo)

See CNE, A-7

The Tribal Council
ratifies a five-year
tobacco deal with
Oklahoma. 

By Will Chavez
Staff Writer

TAHLEQUAH, Okla. – The
Tribal Council ratified a new
tobacco compact between the
Cherokee Nation and the state
during its Nov. 10 meeting,
ending four years of arbitration
talks and negotiations between
the two governments.

Councilors unanimously ap-
proved the compact, which was
signed Nov. 3 by Oklahoma and
tribal officials. 

The new agreement, now in
affect, provides a flat $6.65-per-
carton tax on cigarettes and al-
lows for rebates to CN-licensed
border smoke shops located
within 20 miles of state lines
along Kansas, Missouri and
Arkansas. 

The tribe’s previous compact
put non-border smoke shops’
tax rate at 86 cents per pack,
with border shop taxes ranging
between 31 cents and 6 cents
per pack. Under the new com-
pact, which expires June 2013,
non-border smoke shops could
see cigarette prices drop about
20 cents per pack, while border
shop customers could see ciga-
rette prices rise 36 cents to 61
cents. However, under the new
compact, border rates expire
when a neighboring state raises
their tobacco taxes.

New tobacco
compact
with state
approved

The first phase to restore the Saline
Courthouse property begins in October.

By Will Chavez
Staff Writer

ROSE, Okla. – In late October, the first of a six-phase plan
to restore the Saline Courthouse property began with the
renovation of the stone springhouse on the front lawn.   

Saline Preservation Association President Lisa Melchior
said work on the springhouse needed to take place immedi-
ately because the building’s foundation was quickly being
eroded by the spring flowing under the building, and the
structure’s roof was starting to cave in.  
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Springhouse renovation underway
at Saline Courthouse

See Saline, A-9
See Tobacco, A-3

Saline Courthouse: Rose, Okla.

Built in 1884, the Saline Courthouse is the last of the Cherokee Nation’s nine district court houses. Cherokee Nation
work crews have been working to maintain the building and recently covered the roof with a waterproof cover.
(Photo by Will Chavez) 

Poultry growers say CN owns Illinois River Watershed 
Poultry officials claim the
state can’t sue them 
because the Cherokee 
Nation owns water 
resources that are the 
lawsuit’s focus.

By Will Chavez
Staff Writer

TAHLEQUAH, Okla. – Poultry in-
dustry officials claim a federal lawsuit
filed by Oklahoma’s attorney general
against them should be dismissed be-
cause the Cherokee Nation, not the
state, owns the water resources that are
the focus of the case. 

Thirteen defendants in the case of
Oklahoma v. Tyson Foods filed a mo-
tion Oct. 31 claiming the suit ignores

the rights and authority of the CN,
which is not a party in the case. 

The motion claims the court cannot
rule on the case without determining

whether Oklahoma is the proper
owner or trustee of the Illinois River
Watershed’s natural resources, to the
tribe’s exclusion.

“The state’s complaint overlooks the
well-established fact that the federal
government transferred all of the
water and other natural resources
within the Oklahoma portion of the
IRW to the Cherokee Nation before
Oklahoma became a state, and those
natural resources remain the exclusive
property of the Cherokee Nation
today,” states the motion filed in Tulsa’s
U.S. District Court. “Indeed, the fed-
eral courts have previously rejected
Oklahoma’s claims that it owns or
holds in trust the waters, streambeds
and associated sediments previously
granted to Indian Tribes.” 

Principal Chief Chad Smith said the
tribe’s water rights are still in place, that
it hasn’t filed a motion to dismiss and
that poultry officials would be mis-

Brenda and Charlie Slaughter of Westville, Okla., float the Illinois River.
Floating is one way people enjoy the river during the summer months.
(File photo)

See Poultry, A-3
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Registration Office
performs many tasks
The Cherokee Nation
Registration Office
performs other duties
besides processing
applications for tribal
citizenship.

By Will Chavez
Staff Writer

TAHLEQUAH, Okla. – It is a place
many Cherokees know about but rarely
visit until they need assistance with tribal
citizenship matters – the Cherokee Na-
tion Registration Office.

Registration’s main job is to process
applications for CN citizenship and Cer-
tificate Degree of Indian Blood cards. If
people provide the proper documenta-
tion proving they have an enrolled lineal
ancestor listed on the Dawes Roll with a
blood degree, they receive a blue CN citi-
zenship card and white CDIB card.

Gaining a citizenship card means a
person is a CN citizen with such rights as
voting in tribal elections. A CDIB card is
a federal document listing a person’s
name, date of birth, degree of Indian
blood and what Indian
tribe the blood is. 

Gaining tribal citi-
zenship is sometimes a
long process, especially
if a person has little in-
formation to link them
to an original Dawes
enrollee. Some appli-
cants do not qualify for
CDIB or citizenship
cards because their an-
cestors did not meet the
enrollment requirements and were not
enrolled. However, CN Tribal Registrar
Lela Ummerteskee said that percentage
of people is small.

“Ninety-nine percent of our applicants
are eligible for both cards. That’s why we
are constantly running a backlog. It’s not
that people can’t get them. We get so
many applications that it’s kind of hard
to keep up with them,” she said.

The 11 registration employees are not
able to fully research every applicant’s
ancestry. Ummerteskee said the office is
not officially a research facility, but does
some research for applicants. 

For instance, for a new applicant
whose family has never received a citi-
zenship card, the staff takes the appli-
cant’s information and determines if the
applicant has an ancestor listed on the
Dawes Roll, which was compiled be-
tween 1899 and 1906. 

“We do research, but not in the sense
where we are research center,” she said.

To get started, an applicant needs to
complete an application for citizenship
and provide state-certified birth and
death certificates. If an applicant’s par-
ents are already listed as tribal citizens,
they only need a completed application,
an original state-certified birth certificate
and a copy of the parent’s tribal citizen-
ship and CDIB cards. 

Ummerteskee said the main reason
there is a backlog is that the Registration
Office is also tasked with many other du-
ties, including verifying tribal citizen-
ships of people who need assistance from
a tribal program or want to participate in

a CN program.
She said some tribal programs require

a citizenship or the CDIB card, while
others require both. She said it is a good
idea for a person to possess both cards. 

In early November, registration staff
was working on citizenship applications
as far back as September 2007, but Um-
merteskee said that is it is not a true
backlog because annually her staff is
asked to divert its attention to certify the
citizenship of people seeking aid or im-
mediate tribal assistance. 

In November, the staff certified chil-
dren wishing to be considered for the
tribe’s Christmas Angel Tree. During the
summer, the staff worked to certify chil-
dren needing new school clothes.

“We have to deal with emergencies,
which throws applications back. We say
we’re in September of 2007 (with appli-
cations), but really we jump all over the
different months pulling applications,”
Ummerteskee said. “If someone comes in
with a need, we pull out their application
and get it done for them, which throws
the people waiting (for citizenship cards)
back a little further. But these people
need a service that would not be eligible

for if we did not stop
and help them. That’s
why we have a backlog.”

Currently, registra-
tion is processing 6,500
new applications, with
the office receiving 800
to 1,200 citizenship ap-
plications a month.
Even with the high de-
mand, Ummerteskee
said her staff has
processed more appli-

cations this year than 2007.
“We do so much. We’re doing a fantas-

tic job, I think. If people only realized
what goes into an application,” she said. 

With many of the applications being
approved, the number of Cherokee citi-
zens has rapidly increased, which stood
at approximately 283,600 in early No-
vember. 

Along with processing applications for
CDIB and citizenship cards, registration
workers also process Indian preference
verifications for jobs requiring Indian
preference, eagle feather forms for citi-
zens wanting to legally obtain an eagle
for feathers and amendments to CDIB
cards. 

Also, for low-income citizens attempt-
ing to get CDIB cards, the Registration
Office obtains documents from the
state’s Vital Records Office for them to
offset the cost. 

Employees also handle tribal citizen-
ship relinquishments if people want to
give up their CN citizenship and become
citizens of another tribe.

Employees also travel to CN field of-
fices to help people register for CN citi-
zenship and CDIB cards, and they attend
community meetings and events to an-
swer people’s questions about registering. 

For more information about tribal citi-
zenship or CDIB cards, log onto
www.cherokee.org.

will-chavez@cherokee.org •
(918) 207-3961

“We do so
much….If people
only realized what
goes into an
application.”

–Lela Ummerteskee,
tribal registrar

taken to assume tribal support of an unconditional dis-
missal.

“The Cherokee Nation, like the state of Oklahoma,
has to protect the water quality interests within our ju-
risdiction. It may be a fallacy for corporations like
Tyson to think that an environmental regulatory struc-
ture put in place by the Cherokee Nation would be any
less rigorous than the state of Oklahoma’s,” he said. 

Smith also said the tribe would analyze the filing
and “act according.”

“In the meantime, the Cherokee Nation hopes to
continue working with the state on water-rights dis-
cussions so that tribal and state regulatory structures
can cooperate in advancing our common interests,”
he said. 

Edmondson said the motion’s filing was a “legal
gimmick” set to distract and postpone the “real issue
– poultry pollution.” 

“Native American law is complicated and complex
and we will diligently defend Oklahoma’s standing to
protect the natural resources inside our borders from
pollution,” Edmondson said. “If the defendants truly
believed their standing argument, they would have
filed it three years ago.”  

Edmondson sued 13 poultry companies in 2005,
claiming that they are legally responsible for handling
and disposing of poultry waste that has damaged por-
tions of the Illinois River in Oklahoma. 

Tahlequah, which is the tribe’s capital, is located
just north of Lake Tenkiller and the entire IRW lies
within the area where the federal government set
water and natural resources aside for the CN, the mo-
tion states.

“To decide the claims without the Cherokee Na-
tion’s involvement would impose state control over
tribal lands, waters and biota in clear violation of the
political integrity, economic security and welfare of
the Cherokee Nation,” the motion further states. 

Even if the CN does decide to join in the lawsuit,
the state cannot be a part of the case because it lacks
standing, the poultry industry argued.

Smith said the water rights of the CN came into ex-
istence long before the state.  

“From the time the Nation exchanged with the fed-
eral government all its land in the east with the land
in northeastern Oklahoma, water rights have re-
mained intact,” he said.

The poultry industry also argues the state “has no
basis to apply its nuisance, trespass, environmental or
agricultural laws to the lands and natural resources
belonging to Indian tribes without congressional ap-
proval.” 

Jackie Cunningham, director of community rela-
tions for the Poultry Community Council, said Ed-
mondson was using natural resources that legally
belong to the CN as a pawn in his politically-moti-
vated lawsuit. 

“We believe this is wrong, especially since he’s trying
to use these resources to win a damage award to help
pay private lawyers working for him under an unlaw-
ful contingency fee agreement,” Cunningham said.

According to the motion, the lawsuit “must be dis-
missed because Oklahoma has failed to join the Chero-
kee Nation as a party.”  If the court finds the tribe is not
a required party in the case, the defendants maintain
the state’s claims must still be dismissed “because it
lacks standing to pursue claims for injury to natural re-
sources belonging to the Cherokee Nation.”

The defendants claim the state has not proven that
bacteria in the IRW are caused by the application of
poultry litter rather than by other sources, including
cattle manure and human septic tanks, and court
records show the levels of fecal bacteria at similar lev-
els in rivers and streams throughout the state.

“No one can deny that the Illinois River watershed
is in trouble,” Edmondson said. “The corporate pol-
luters first said it was the state’s problem, next they
blamed it on the farmers, now they want to dump it at
the feet of the Cherokee Nation.” 

Poultry
continued from front page

With the new compact, Oklahoma gave up its goal
of lowering the tax advantage that tribal smoke shops
have held over non-tribal retailers, while the tribe
agreed to give up low tobacco taxes in border areas.
Non-tribal retailers have a tax rate of $1.03 per pack,
while shops licensed with the CN have a rate of 66.5
cents per pack. 

Principal Chief Chad Smith said he hopes the CN’s
tobacco issue with the state is settled.

“It brings to closure the four years of conflict over
the existing compact agreement and will conclude the
state’s arbitration process,” he said. 

The collection of taxes from tobacco sales has also
been a contentious point between the tribes and the
state in recent years. Oklahoma has protested tribally-
licensed border shops moving low-tax cigarettes into
non-border areas such as Tulsa where shops have
higher tax rates.

In the spring, an arbitration panel ruled the CN vi-
olated the old compact by allowing retailers to move
cigarettes from low-tax rate border shops to higher-
tax rate non-border shops. 

The new compact contains language prohibiting
the retail-to-retail sale of cigarettes and the method
used by tribally-licensed retailers to funnel border
cigarettes into non-border shops. The compact also
slightly increases the tax percentage the state receives. 

Under the previous compact, the state collected 100
percent of the tobacco tax and rebated half of those
taxes to the CN on a quarterly basis. Under the new
system, the state keeps 50 percent of all the tax (in-
cluding taxes passed before 2004), retaining 51.5
cents per pack. Under the previous compact the state
netted 45.75 cents per pack. 

Also, under the current system, the wholesalers pay
the state’s taxes directly to the state and the tribe’s
taxes directly to the CN.

State Treasurer Scott Meacham said Oklahoma
wants to increase the amount it is receiving from to-
bacco sales for health care programs and wants to rid
of the border shop versus non-border shop issue and
the illegal movement of cigarettes.

Councilors also unanimously approved a resolution
to provide a tax rebate to tribal border tobacco shop
owners who may be hurt financially when the to-
bacco taxes rise under the new compact. 

The resolution states the CN would rebate some of
the taxes to the border stores within 30 days of the
tribe receiving them. 

Councilor David Thornton commended the ad-
ministration for negotiating a favorable compact say-
ing he was pleased with compact’s language allowing
the CN to take any future complaints with the state
regarding the compact to the U.S. District Court if ar-
bitration is not successful. 

He also commended the chief and his staff for ne-
gotiating a clause allowing the CN to adopt the more
favorable conditions or terms of another Indian na-
tion’s tobacco compact.

Thornton said one of the most important items in
the new compact was a “forgive and forget” clause,
which releases both parties from taxes owed and dis-
misses the ongoing arbitration. 

CN Communications Officer Mike Miller said the
CN did not owe the state money for taxes or fines.  

Also under the new agreement, the tribe agreed
that all retailers licensed with the Cherokee Nation
Tax Commission comply with the compact’s provi-
sions, that the state may collect tobacco payment di-
rectly from the tobacco wholesaler, that the
wholesaler must collect the tobacco payment directly
from the retailers and if any retailer purchases ciga-
rettes or tobacco products from an unlicensed whole-
saler or fails to comply with any of its obligations the
CN shall take necessary enforcement measures to en-
sure compliance. 

Tobacco
continued from front page
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